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Helping American Victims Afflicted by Neurological Attacks
Act of 2021

[Public Law 117-46]
[As Amended Through P.L. 117-263, Enacted December 23, 2022]

[Currency: This publication is a compilation of the text of Public Law 117-46. It
was last amended by the public law listed in the As Amended Through note above
and below at the bottom of each page of the pdf version and reflects current law
through the date of the enactment of the public law listed at https:/
www.govinfo.gov/app/collection/comps/1

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).]

AN ACT To amend the Central Intelligence Agency Act of 1949 to authorize the pro-
vision of payment to personnel of the Central Intelligence Agency who incur quali-
fying injuries to the brain, to authorize the provision of payment to personnel of
the Department of State who incur similar injuries, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. [22 U.S.C. 2651 note] SHORT TITLE.

This Act may be cited as the “Helping American Victims Af-
flicted by Neurological Attacks Act of 2021” or the “HAVANA Act
of 2021”.

SEC. 2. [50 U.S.C. 3519b note] AUTHORITY TO PAY PERSONNEL OF CEN-
TRAL INTELLIGENCE AGENCY FOR CERTAIN INJURIES TO
THE BRAIN.

(a) DEFINITIONS.—In this section:

(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term

“appropriate congressional committees” mean—

(A) the congressional intelligence committees (as that
term is defined in section 3 of the National Security Act
of 1947 (50 U.S.C. 3003));

(B) the Committee on Homeland Security and Govern-
mental Affairs and the Committee on Appropriations of
the Senate; and

(C) the Committee on Homeland Security and the
Committee on Appropriations of the House of Representa-
tives.

(2) COVERED DEPENDENT.—The term “covered dependent”
has the meaning given such term in subsection (d)(1) of section

19 of the Central Intelligence Agency Act of 1949 (50 U.S.C.

3519), as added by subsection (b).
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(3) COVERED EMPLOYEE.—The term “covered employee” has
the meaning given such term in section 19A(a) of the Central
Intelligence Agency Act of 1949 (50 U.S.C. 3519b(a)).

(4) COVERED INDIVIDUAL.—The term “covered individual”
has the meaning given such term in section 19A(a) of the Cen-
tral Intelligence Agency Act of 1949 (50 U.S.C. 3519b(a)).

(5) QUALIFYING INJURY.—The term “qualifying injury” has
the meaning given such term in subsection (d)(1) of section 19
of the Central Intelligence Agency Act of 1949 (50 U.S.C.
3519), as added by subsection (b).

(b) PAYMENT AUTHORIZED.—Section 19A of the Central Intel-
ligence Agency Act of 1949 (50 U.S.C. 3519b) is amended by adding
at the end the following:

“(d) AUTHORITY TO MAKE PAYMENTS FOR QUALIFYING INJURIES
TO THE BRAIN.—

“(1) DEFINITIONS.—In this subsection:

“(A) COVERED DEPENDENT.—The term ‘covered depend-
ent’ has the meaning given such term in subsection (a), ex-
cept that the assigned duty station need not be in a foreign
country.

“(B) QUALIFYING INJURY.—The term ‘qualifying injury’
has the meaning given such term in subsection (a), except
that the assigned duty station need not be in a foreign
country.

“(2) AuTHORITY.—Notwithstanding any other provision of
law but subject to paragraph (3), the Director may provide pay-
ment to a covered dependent, a covered employee, and a cov-
ered individual for a qualifying injury to the brain.

“(3) LIMITATIONS.—

“(A) APPROPRIATIONS REQUIRED.—Payment under
paragraph (2) in a fiscal year may only be made using
amounts appropriated in advance specifically for payments
under such paragraph in such fiscal year.

“(B) MATTER OF PAYMENTS.—Payments under para-
graph (2) using amounts appropriated for such purpose
shall be made on a first come, first serve, or pro rata basis.

“(C) AMOUNTS OF PAYMENTS.—The total amount of
funding obligated for payments under paragraph (2) may
not exceed the amount specifically appropriated for pro-
viding payments under such paragraph during its period of
availability.

“(4) REGULATIONS.—

“(A) IN GENERAL.—The Director shall prescribe regula-
tions to carry out this subsection.

“B) ELEMENTS.—The regulations prescribed under
subparagraph (A) shall include regulations detailing fair
and equitable criteria for payment under paragraph (2).”.

(c) [560 U.S.C. 3519b note] APPLICABILITY.—Payment under
subsection (d) of such section, as added by subsection (b) of this
section, may be made available for a qualifying injury to the brain
that occurs before, on, or after the date of the enactment of this Act
as the Director of the Central Intelligence Agency considers appro-
priate.

(d) REPORTS.—
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(1) REPORT ON USE OF AUTHORITY.—

(A) IN GENERAL.—Not later than 365 days after the
date of the enactment of this Act and not less frequently
than once each year thereafter for 5 years, the Director of
the Central Intelligence Agency shall submit to the appro-
priate congressional committees a report on the use of the
authority provided by section 19A(d) of such Act, as added
by subsection (b) of this section.

(B) CONTENTS.—The report submitted under subpara-
graph (A) shall include the following:

(i) A budget or spend plan for the use of the au-
thority described in subparagraph (A) for the subse-
quent fiscal year.

(i1) Information relating to the use of the author-
ity described in subparagraph (A) for the preceding
year, including the following:

(I) The total amount expended.

(IT) The number of covered dependents, cov-
ered employees, and covered individuals for whom
payments were made.

(ITT) The amounts that were provided to each
person described in subclause (II).

(iii) An assessment of whether additional authori-
ties are required to ensure that covered dependents,
covered employees, and covered individuals can re-
ceive payments for qualifying injuries, such as a quali-
fying injury to the back or heart.

(iv) Detailed information about the number of cov-
ered employees, covered individuals, and covered de-
pendents who reported experiencing vestibular, neuro-
logical, or related injuries, including those broadly
termed “anomalous health incidents”.

(v) The number of individuals who have sought
benefits under any provision of section 19A of the Cen-
tral Intelligence Agency Act of 1949 (50 U.S.C. 3519b).

(vi) The number of covered employees, covered in-
dividuals, and covered dependents who are unable to
perform all or part of their professional duties as a re-
sult of injuries described in clause (iv).

(vii) An updated analytic assessment coordinated
by the National Intelligence Council regarding the po-
tential causes and perpetrators of anomalous health
incidents, as well as any and all dissenting views
within the intelligence community, which shall be in-
cluded as appendices to the assessment.

(C) ForMm.—Each report submitted under subpara-
graph (A) shall be submitted in classified form.

(2) REPORT ON ESTIMATED COSTS FOR FISCAL YEAR 2023.—
Not later than March 1, 2022, the Director shall submit to the
appropriate congressional committees a report detailing an es-
timate of the obligation that the Director expects to incur in
providing payment under section 19A(d) of such Act, as added
by subsection (b) of this section, in fiscal year 2023.

(e) [60 U.S.C. 3519b note] REGULATIONS.—
As Amended Through P.L. 117-263, Enacted December 23, 2022
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(1) IN GENERAL.—Not later than 180 days after the date of
the enactment of this Act, the Director shall prescribe regula-
tions required under section 19A(d)(4)(A) of such Act, as added
by subsection (b) of this section.

(2) NOTICE TO CONGRESS.—Not later than 210 days after
the date of the enactment of this Act, the Director shall submit
to the appropriate congressional committees the regulations
prescribed in accordance with paragraph (1).

(f) CLARIFYING AMENDMENT.—Section 19A(b) of the Central In-
telligence Agency Act of 1949 (50 U.S.C. 3519b(b)) is amended, in
the subsection heading, by inserting “Total Disability Resulting
From” before “Certain Injuries”.

SEC. 3. AUTHORITY TO PAY PERSONNEL OF DEPARTMENT OF STATE
FOR CERTAIN INJURIES TO THE BRAIN.

(a) [22 U.S.C. 2680b note]l DEFINITIONS.—In this section:

(1) DEFINITION OF APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term “appropriate congressional committees”
means—

(A) the Committee on Foreign Relations, the Com-
mittee on Homeland Security and Governmental Affairs,
and the Committee on Appropriations of the Senate; and

(B) the Committee on Foreign Affairs, the Committee
on Homeland Security, and the Committee on Appropria-
tions of the House of Representatives.

(2) COVERED DEPENDENT.—The term “covered dependent”
has the meaning given such term in subsection (i)(1) of section
901 of title IX of division J of the Further Consolidated Appro-
priations Act, 2020 (22 U.S.C. 2680b), as added by subsection
(b).

(3) COVERED EMPLOYEE.—The term “covered employee” has
the meaning given such term in subsection (i)(1) of section 901
of title IX of division J of the Further Consolidated Appropria-
tions Act, 2020 (22 U.S.C. 2680b), as added by subsection (b).

(4) COVERED INDIVIDUAL.—The term “covered individual”
has the meaning given such term in subsection (i)(1) of section
901 of title IX of division J of the Further Consolidated Appro-
priations Act, 2020 (22 U.S.C. 2680b), as added by subsection

(b).
(5) QUALIFYING INJURY.—The term “qualifying injury” has
the meaning given such term in subsection (i)(1) of section 901
of title IX of division J of the Further Consolidated Appropria-
tions Act, 2020 (22 U.S.C. 2680b), as added by subsection (b).
(b) IN GENERAL.—Section 901 of title IX of division J of the
Further Consolidated Appropriations Act, 2020 (22 U.S.C. 2680b) is
amended—
(1) in subsection (f), by striking “subsection (a) or (b)” both
places it appears and inserting “subsection (a), (b), or (i)”; and
(2) in subsection (h)—

(A) in paragraph (1), by striking “In general.—This
section” and inserting “Adjustment of compensation provi-
sion.—Subsections (a) and (b)”;

(B) by redesignating paragraph (2) as paragraph (3);
and
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(C) by inserting after paragraph (1) the following new
paragraph:

“(2) OTHER PAYMENT PROVISION.—Payment under sub-
section (i) may be made available for a qualifying injury (as de-
fined in such subsection) that occurs before, on, or after the
date of the enactment of the Helping American Victims Af-
flicted by Neurological Attacks Act of 2021.”; and

(3) by adding at the end the following new subsection:

“(i) OTHER INJURIES.—

“(1) DEFINITIONS.—In this subsection:

“(A) COVERED DEPENDENT.—The term ‘covered depend-
ent’ has the meaning given such term in subsection (e), ex-
cept that the assigned duty station need not be in the Re-
public of Cuba, the People’s Republic of China, or another
foreign country.

“(B) COVERED EMPLOYEE.—The term °‘covered em-
ployee’ has the meaning given such term in subsection (e),
except that the assigned duty station need not be in the
Republic of Cuba, the People’s Republic of China, or an-
other foreign country.

“(C) COVERED INDIVIDUAL.—The term ‘covered indi-
vidual’ has the meaning given such term in subsection (e),
except that the assigned duty station need not be in the
Republic of Cuba, the People’s Republic of China, or an-
other foreign country.

“(D) QUALIFYING INJURY.—The term ‘qualifying injury’
has the meaning given such term in subsection (e), except
that the assigned duty station need not be in the Republic
of Cuba, the People’s Republic of China, or another foreign
country.

“(2) AuTHORITY.—Notwithstanding any other provision of
law but subject to paragraph (3), the Secretary of State or
other agency head with an employee may provide payment to
a covered dependent, a dependent of a former employee, a cov-
ered employee, a former employee, and a covered individual for
a qualifying injury to the brain.

“(3) LIMITATIONS.—

“(A) APPROPRIATIONS REQUIRED.—Payment under
paragraph (2) in a fiscal year may only be made using
amounts appropriated in advance specifically for payments
under such paragraph in such fiscal year.

“(B) MATTER OF PAYMENTS.—Payments under para-
graph (2) using amounts appropriated for such purpose
shall be made on a first come, first serve, or pro rata basis.

“(C) AMOUNTS OF PAYMENTS.—The total amount of
funding obligated for payments under paragraph (2) may
not exceed the amount specifically appropriated for pro-
viding payments under such paragraph during its period of
availability.

“(4) REGULATIONS.—

“(A) IN GENERAL.—The Secretary or other agency head
described in paragraph (2) that provides payment under
such paragraph shall prescribe regulations to carry out
this subsection.
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“B) ELEMENTS.—The regulations prescribed under
subparagraph (A) shall include regulations detailing fair
and equitable criteria for payment under paragraph (2).”.

(c) REPORTS.—

(1) REPORTS ON USE OF AUTHORITY.—

(A) IN GENERAL.—Not later than 365 days after the
date of the enactment of this Act, the Secretary of State
and each other agency head that makes a payment under
subsection (i) of section 901 of title IX of division J of the
Further Consolidated Appropriations Act, 2020 (22 U.S.C.
2680b), as added by subsection (b) of this section, shall
submit to the appropriate congressional committees a re-
port on the use of the authority provided by such sub-
section (1).

(B) CONTENTS.—Each report submitted under sub-
paragraph (A) shall include the following:

(1) A budget or spend plan for the use of the au-
thority described in subparagraph (A) for the subse-
quent fiscal year.

(i1) Information relating to the use of the author-
ity described in subparagraph (A) for the preceding
year, including the following:

(I) The total amount expended.

(IT) The number of covered dependents, cov-
ered employees, and covered individuals for whom
payments were made.

(ITT) The amounts that were provided to each
person described in subclause (II).

(iii) An assessment of whether additional authori-
ties are required to ensure that covered dependents,
covered employees, and covered individuals can re-
ceive payments for qualifying injuries, such as a quali-
fying injury to the back or heart.

(C) FormM.—The report submitted under subparagraph
(A) shall be submitted in classified form.

(2) REPORTS ON ESTIMATED COSTS FOR FISCAL YEAR 2023.—
Not later than March 1, 2022, the Secretary of State and each
other agency head that makes a payment under subsection (i)
of section 901 of title IX of division J of the Further Consoli-
dated Appropriations Act, 2020 (22 U.S.C. 2680b), as added by
subsection (b) of this section, shall submit to the appropriate
congressional committees a report detailing an estimate of the
obligation that the Director expects to incur in providing pay-
ment under such subsection (i) in fiscal year 2023.

(d) [22 U.S.C. 2680b note] REGULATIONS.—

(1) IN GENERAL.—Not later than 180 days after the date of
the enactment of this Act, the Secretary of State and each
other agency head that makes a payment under subsection
(i)(2) of section 901 of title IX of division J of the Further Con-
solidated Appropriations Act, 2020 (22 U.S.C. 2680b), as added
by subsection (b) of this section, shall prescribe regulations re-
quired under subsection (i)(4)(A) of such Act.

(2) NOTICE TO CONGRESS.—Not later than 210 days after
the date of the enactment of this Act, the Secretary of State
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and the agency heads described in paragraph (1) shall submit
to the appropriate congressional committees the regulations
prescribed in accordance with paragraph (1).
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